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Defendant’s Supplemental Briefing ISO Motion for Preliminary Approval of Settlement (34-2022-00328693-CU-
PO-GDS)

ROB BONTA
Attorney General of California
DAMON G. MCCLAIN
Supervising Deputy Attorney General
AMANDA WATERS
Deputy Attorney General
State Bar No. 274818

455 Golden Gate Avenue, Suite 11000
San Francisco, CA  94102-7004
Telephone:  (415) 510-3360
Fax:  (415) 703-5843
E-mail:  Amanda.WatersLuttrell@doj.ca.gov

Attorneys for Defendant
California Department of Corrections

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SACRAMENTO

BILLY THOMAS, ANDRE BROWN, and
DARRELL DENSON, individually, and on
behalf of all others similarly situated,

Plaintiffs,

v.

CALIFORNIA DEPARTMENT OF
CORRECTIONS AND
REHABILITATION, and DOES 1 through
100, inclusive,

Defendants.

Case No. 34-2022-00328693-CU-PO-GDS

DEFENDANTS’ SUPPLEMENTAL
BRIEF REGARDING THE MOTION
FOR PRELIMINARY APPROVAL OF
SETTLEMENT

Date: September 6, 2024
Time: 9:00 AM
Dept: 23
Judge: The Honorable Jill H. Talley
Trial Date: None assigned
Action Filed: October 21, 2022

Defendant California Department of Corrections and Rehabilitation (CDCR) submits this

supplemental briefing in support of the motion for preliminary approval of the parties’ settlement

Exempt from Filing Fees Gov't Code Section 6103
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INTRODUCTION 

On June 14, 2024, the Court issued an order continuing the hearing on the motion for 

preliminary approval of the parties’ settlement (the “Order”) and requesting the parties file 

supplemental briefing. In response to the Court’s questions, the Parties have amended the release 

for putative class members and included additional information in the Postcard Notice and Prison 

Notice. The Addendum to the Settlement Agreement is attached to Waters’ Declaration as Exhibit 

A. Defendant provides this further brief to supplement argument and points already addressed by 

Plaintiff.

DISCUSSION 

I. CDCR DOES NOT HAVE ALL CLASS MEMBERS’ CURRENT MAILING ADDRESSES.

In the Order, the Court requested supplemental briefing as to why CDCR does not have

current mailing addresses for all class members. 

A. Current, valid mailing addresses

There are approximately 638,400 putative class members in this case, and the putative class

is comprised of individuals currently and formerly incarcerated in CDCR’s custody, current and 

former employees of CDCR, and individual representatives for CDCR’s vendors. (Dec. of 

Kojima, ¶ 2.) Of these class members, approximately 571,000 are individuals currently or 

formerly incarcerated by CDCR. (Dec. of Kojima, ¶ 3.) Class members include individuals 

incarcerated in CDCR custody as long ago as 2008. (Dec. of Kojima, ¶ 7.) 

CDCR will have current and valid mailing addresses for the class members who are 

currently in its custody.1  CDCR, however, is not likely to have valid and current mailing 

addresses for many class members no longer in CDCR custody for a variety of reasons. Rather, 

CDCR will have last-known addresses for a number of these individuals, which it anticipates 

being no longer current and valid for a number of reasons. Individuals who are released on 

postrelease community supervision are supervised by a county agency and discharged from 

1 CDCR currently has 92,718 individuals in its custody and 34,869 individuals on parole. 
(CDCR Weekly Report of Population, July 3, 2024, https://www.cdcr.ca.gov/research/wp-
content/uploads/sites/174/2024/07/Tpop4_d240703.pdf (last visited July 8, 2024).) Class 
members, however, are only those individuals whose information was potentially exposed in the 
data breach discovered in or around January 2022. (Settlement Agreement, ¶ I, G.)   
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CDCR jurisdiction. (Pen. Code, § 3451.) CDCR would, therefore, not receive updated mailing 

addresses for these individuals after their release from custody. The last known mailing addresses 

for individuals who are no longer in custody or on parole are also more likely to be out of date. 

(Dec. of Kojima, ¶ 7.) Further, individuals released from custody who are transient may have a 

general location listed as their address in CDCR’s database, but it will not be a valid mailing 

address. (Dec. of Kojima, ¶ 4.) Lastly, many of the addresses will be out-of-date and are unlikely 

to be current and valid mailing addresses because some putative class members were in custody 

as long ago as 2008. Once a putative class member is released from custody or released from 

CDCR supervision, there is no legal obligation for them to update CDCR with a current address. 

Therefore, it is anticipated that a majority of the class members once incarcerated with CDCR, 

who have no obligation to provide current addresses to CDCR, may have outdated or invalid 

mailing addresses. (Dec. of Kojima, ¶ 7.) 

B. The Search for Current, Valid Addresses

The process for obtaining CDCR’s last-known addresses for class members through

searches on its databases is time-consuming and will take several weeks to complete. Class 

members who are in custody are subject to housing changes, and those on parole update their 

addresses, which will render the information out-of-date if the searches are done prematurely. For 

these reasons, the settlement agreement requires CDCR to conduct a search for class members’ 

addresses once preliminary approval of the settlement agreement has been granted. (Dec. of 

Kojima, ¶ 7.) 

CDCR estimates that the search for class members’ last-known addresses to result in 

approximately 550,000-600,000 addresses, but that only 200,000 will be accurate, current mailing 

addresses. (Dec. of Kojima, ¶ 8.) These estimates are based upon a smaller sample size, and the 

final numbers may vary significantly. (Dec. of Kojima, ¶ 8.) 

C. The Claims Administrator will Conduct Additional Searches for Updated
Addresses.

The parties have also provided various mechanisms to ensure notices reach class members 

to the extent reasonably possible. The settlement administrator will process the addresses 
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provided by CDCR through the United States Postal Service National Change of Address System 

to increase mail deliverability. If mail is returned as undeliverable, the Settlement Administrator 

will conduct a search on the publicly available California Incarcerated Records and Information 

Search to determine if the class member has an updated address. If this search does not produce 

an updated address, CDCR will determine if it has an updated address and if it does not, the 

Settlement Administrator will endeavor to identify the most current address available to re-mail 

the notice. (Settlement Agreement, § VI, E.) 

In addition to the mailed notices, CDCR has agreed to post notices in the prisons regarding 

the settlement to ensure that all individuals in CDCR custody obtain notice of the agreement. 

(Settlement Agreement, § VI, F.) The parties have also sought to have a media campaign, i.e.

notice published through targeted advertising on social media platforms, business social 

platforms, digital networks, and other appropriate platforms geared toward a California readership 

demographic, which will direct them to the Settlement Website. (Settlement Agreement, § I(LL).)  

II. REVERSION PROVISION

The Court sought supplemental briefing as to the appropriateness of the reversion. (Order

¶ 2.). Plaintiffs have briefed the issue as to the appropriateness of the reversion in general, with 

which Defendants join. CDCR’s settlement in this lawsuit was the result of its intent to be a good 

steward of public funds. The cost of continuing litigation, including the necessity of experts, 

warranted the settlement here. The reversion negotiated here furthered CDCR’s obligations to 

properly utilize public funds.. This was particularly true given the budget issues the State of 

California has encountered recently.  

Additionally, the Order sought an explanation as to why a reversion was necessary for the 

opt-out component of the settlement. (Id.)  

Individuals for whom a valid address is known will automatically be allocated a settlement 

share unless they choose to opt out of the agreement. (Settlement Agreement, § I(U), IV (E), 

V(A).) To lessen the burden on putative class members, the Settlement Agreement does not 

require the class members with valid addresses to submit claims to obtain a payment.  
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It is anticipated, however, that some of these class members will not elect to cash their 

settlement share check given the modest recovery. This is due, in part, to a lack of actual impact 

on class members. CDCR notified class members of the data breach in August 2022 through a 

combination of mailed notices and publication but received minimal response from class 

members. Due to the modest individual settlement shares, redistributing uncashed shares would 

likely result in a similarly modest recovery and the additional administration costs would 

outweigh the benefits.  

As Code of Civil Procedure section 384, subdivision (c) permits a public entity such as 

CDCR from the requirement to distribute residual funds to a cy pres organization and the state 

has been under significant pressure to reduce its budget, the reversion here for uncashed checks 

after a robust postcard notice campaign and media campaign is appropriate and fair. Defendants 

respectfully ask that this term of the agreement be approved.  

III. POSTCARD NOTICE

As Plaintiff’s Supplemental Declaration explained, the additional administrative costs led

the parties to include an initial postcard notice with a brief summary of the litigation and 

settlement. This was particularly true given the high likelihood of outdated mailing addresses and 

the need to potentially re-mail a significant number of notices.   

It should be noted that although the website is intended to provide access to detailed 

information regarding the lawsuit and settlement, the individuals incarcerated with CDCR are not 

anticipated to have access to this website. The Settlement Agreement requires a Prison Notice, 

which was Exhibit 4 to the Settlement Agreement and amended in the Addendum to the 

Settlement Agreement, to provide additional details to individuals incarcerated with CDCR. The 

parties also ensured that the notices informed putative class members that they could receive 

information from the settlement administrator by mail or by contacting Class Counsel in the 

notices. Lastly, the parties provided extended deadlines for those in custody to account for the 

additional time needed to obtain information.  
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IV. REASONABLENESS OF SETTLEMENT

The Order also sought further information to evaluate whether the settlement was fair,

reasonable, and adequate. In addition to the information provided by Plaintiffs, Defendants 

submit that the costs and duration of continued litigation justify the settlement at this early stage 

in litigation. The expenses required to continue to litigate this matter include accumulation of 

attorneys’ fees and costs, fees for consultants and experts, deposition of plaintiffs, CDCR 

employees, and third parties, and further mediation, as well as the motion work described in 

Plaintiffs’ brief. These costs involved in continuing litigation would be significant. (Waters’ Dec., 

¶ 4.) The trial in this case was originally scheduled for June 2025, but should the preliminary 

approval not be granted, Defendants would likely seek to move the trial to June 2026. (Waters’ 

Dec., ¶ 5.) 

These factors, as well as those articulated by Plaintiffs, render the settlement fair, 

reasonable, and adequate. 

CONCLUSION 

Defendants respectfully ask the Court to provide preliminary approval of the settlement 

agreement, including the addendum.  

Dated:  August , 2024 Respectfully submitted, 

ROB BONTA 
Attorney General of California 
DAMON G. MCCLAIN
Supervising Deputy Attorney General 

/s/ Amanda Waters 
AMANDA WATERS 
Deputy Attorney General  
Attorneys for Defendant 
California Department of Corrections 

SA2022402328 
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DECLARATION OF AMANDA WATERS

I, Amanda Waters, hereby declare and state: 

1. I am a Deputy Attorney General in the Correctional Law Section of the Office of

the Attorney General of the State of California. I am licensed to practice law in the State of 

California and before this Court. 

2. I am the assigned attorney of record for Defendant in this case.

3. The parties have agreed to the language in the Addendum, a true and accurate copy

which is attached here as Exhibit 1. The Addendum has been signed by all but one party. A fully 

executed Addendum will be submitted prior to the hearing. 

4. The expenses required to continue to litigate this matter include accumulation of

attorneys’ fees and costs, fees for consultants and experts, deposition of plaintiffs, CDCR 

employees, and third parties, and further mediation, as well as the motion work described in 

Plaintiff’s brief. These costs involved in continuing litigation would be significant. 

5. The trial in this matter was originally scheduled for June 2025. Should litigation

resume in this matter, Defendants anticipate seeking a continuance of the trial date to June 2026. 

I declare that the foregoing is true and correct under penalty of perjury under the laws of 

the United States.  Executed August 1, 2024 at San Francisco, California. 

      /s/ Amanda Waters 
           Amanda Waters 
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